TION FOR ZONING VARIANCE BEFORE THE WHEREAS, inasmuch as no agreement could be reached on same, I PETITION FOR ZONING VARIANCE * BEFORE THE
PETIT!

ywood Drive, 2445'+/- . N/S Weywood Drive.,2445' (+/-)
:lgf“:he i Hano;er Pike ZONING COMMISSIONER requested the Baltimore County Landscape Architect, Avery Harden, visit :sgg c/l Hanove; Pike * ZONING COMMISSIONER Lot No. 20 of the Glen Farms Subdivision
We D Wood .
(5500 Weywood Drive) ywood Drive

a4th Election District OF BALTIMORE COUNTY the site to determine appropriate landscaping for the dish; and, 4th Election District OF BALTIMORE COUNTY
eCclt1l0

‘ . . . 3rd Councilmanic District
3rd Councilmanic Distric case No. 93-431-A WHEREAS, this Office is in receipt of two landscape proposals

Doneene Raye Leathers
Doneene Raye Leathers from Mr. Harden, copies of which shall be attached hereto and made a part petitioner
Petitioner

Testimony and evidence presented was that the subject lot is known as

The property's street ad-

dress is 5500 Weywood Drive. The site is zoned R.C.2 and is approximateli

Case No. 93-431-A 1-1/2 acres in size. The property is improved with a one story vinyl

siding dwelling. To the rear of the property are several sheds. A fence
‘ f the cocord: * » » *x runs along the east side of the property line, separating the Petitioner's

t Zonin Commissioner for
AMENDED ORDER NOW, THEREFORE, IT IS, ORDERED by he g FINDINGS OF FACT AND CONCLUSIONS OF LAW

dwelling from the house owned and occupied by Mrs. Strayer. Also on that

Baltimore County this day of November, 1993 that Restriction No. 2

| | o This matter comes before the Zonin Commiss i
| e g 1ss8loner as a Petition for
WHEREAS, this matter came before the Zoning of the Order issued August 6, 1993 be and the same shall hereby be AMENDED

| | | N Variance for that property 1 ted at 55 i
| | e titioner . property located a 00 Weywood Drive in the Wood Gl
Petition for Variance for the subject property in whic to require that the Petitioner landscape the property around the satellite "

side of the property is a satellite disgh which is the subject of one of

the variances requested. An existing garage is located on the easgt side

of the property. Access to the site is obtained b i
ce s . ; L - 5 Y A4 circular r
ted relief from the Baltimore County Zoning Regulations (B.C.Z.R.) Farms Subdivision in Baltimore County. The Petitioner/property owner, gravel
reques g

dish in accordance with either of the attached landscape plans provided by

o . _ , ) Doneene Raye Leathers t lief i
‘ . equired 35 feet _ ) Y . requests rellef from Sections 1A01.3.B.3, 415.A.1
to permit a side yard setback of 25 feet in lieu of the ¥ the Baltimore County Landscape Architect. Any modification thereof shall :

driveway. Both the #Petitioner and Protestants appeared at this hearing

without counsel. Testimony and evidence was received 1 i

’ | | . about a wid

| A st feomt | and 429.2 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit T
for a proposed addition, a be at the discretion of the Landscape Architect; and,

_ | 4 side yard setback of 25 ft., in lieu of the required 35 ft.; t 1
) . .quired side or rear yard, and a satellite dish to be L ’ qu -; to allow an )
in lieu of the required s IT IS FURTHER ORDERED that all other terms and conditions of the be given herein a5 to the legal standards that mict oo

' RV to be located in the front d in 1i i i applied to  this
' _ ) ds d, Yard 1n lieu of the required side or r
located in the front yard in lieu of the required rear yar an Order issued August 6, 1993 shall remain in full force and effect. ™ ear

of issues,. Particularly in view of the absence of counsel, emphasis must
yard

case,
WHEREAS, the relief requested from the side yard setback require- vard; and to allow a satellite dish to be located in the front yard in

) A variance from the area requirements set forth i i

- . . . . g in the Baltimo
t nd the storage of a recreational vehicle in the front yard were . - _ B lieu of the required rear yard. The relief requested is more particularly re
ments and the st : ,E;ZEEQ% L

County Zoning Regulations may be granted where strict

WRENCE E. SCHMIDT shown on Petitioners'
Zoning Commissioner

‘ said regulation would cause practical difficult it}
- ) . . L. Y to the Petitioner and
6, 1993, subject to a restriction which required that the existing LES:bjs for Baltimore County for Variance. Further, the property and the exlsting use thereof is clear- T oand her

. N - application of the
denied and the variance for the satellite dish granted, by Order issued oty o o e vt e et

August

Ms. Do Leathers property. MclLean v. Soley, 270 Md. 208 (1973).
S. neene

5500 Weywood Drive, Reisterstown, Md. 21136

. | . ly shown in a n or . . To prove practical
landscaping and fencing around the dish be maintained; and, ce: Y of photographs submitted at the hearing.

V4

difficulty for an area variance, the Petitioner must meet the following:

WHEREAS, subsequent to the issuance of said Order, this Office Appearing at the public hearing held for this case was Doneene Leath-

Ms. Patricia A. Strayer

1) whether strict compliance wj i
from the adjoining property owner, Patricia A. 5412 Weywood Drive, Reisterstown, Md. 21136 it

would unreasonably prevent the use of the proper-

ty for a permitted purpose or render conformance
unnecessarily burdensome;

R FILING
=

v
i
A Sk

ived correspondence ers, the Petitioner/proper owner. Also appearing on her behalf was Pat
recraived; s 4

Mr. Avery Harden, Bureau of Public Services

| N ' Martin, a friend who resi
Straver, a Protestant in the matter, requesting additional landscaping ey e of frotestante

also ap-

People's Counsel; Case File

| peared and participated at the hearing. h i ici
e p g They included Patricia A. Strayer

?)_ vhether the grant would do substantial
injustice to applicant as well as other property
owners in the district or whether a lesser relaxa-

tion than that aoplied for would give substantial
relief; and

R FILING

3

WHEREAS, in response to Ms. Strayer's letter and subsequent tele- who resides immediately next door, George and Marlene Harman, Kenneth B.

.

“DAOR FILING

- B t i
Leathers, 1 suggested that the Petitioner and ruette and Dolores M. Cervino.

ORDER RECEIVED FOR FILING

phone conversations with Ms.

Ms. Strayer confer to determine what type of landscaping would be accept-

Z

?) whether relief can be granted in such fash-
ion that the spirit of the ordinance will be
observed and public safety and welfare secured.

ORDER RECE

Date
8y

able to both parties; and,

JRDER RECE#Y,

~P~

>
W
Q
tu
1 4
1
w
Q
"
o

Date
By
g

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. al vehicle. A recreational vehicle is defined in the =zoning regulations For their part, the Protestants objected to the dish at the present

Pursuant to the advertisement, posting of the property, and public

28 (1974) as a "A vehicle type unit which is primarily designed for recreation, location. However, it is to be noted that some of their complaints relate hearing on this Petition held, and for the reasons given above, the relief

A variance cannot be granted for the mere convenience of the Petition- camping or travel use, which either has its own motive power or is mounted to the availability of alternate television reception through cable. As I requested should be granted in part and denied in part,

er. That is, the need to Jjustify an exception should be substantial. on or drawn by another vehicle . . .". As was the case with the side yard noted at the hearing, this is not the issue. Alternative sources of enter- THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore

Further, the need for the variance cannot be self imposed or self created. setback, the testimony presented by the Petitioner was insufficient to tainment do not bear on the issue. The sole consideration is whether the County this _jié__ day of August, 1993 that a variance from Section

Bpplying these standards to the case at issue, consideration is first support a granting of the variance. Although the Petitioner offered com- variance may be granted under the law as set forth above. 1A01.3.B.3 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit

given to the side yard setback variance mandated by Section 1A01.3.B.3 of pelling reasons why the trailer need not be located in the rear vyard, In this respect, I am persuaded that the Petitioner cannot locate the a side yard setback of 25 ft., in lieu of the required 35 ft., be and is

the B.C.Z.R. As noted above, the Petitioner is required to maintain a there was no testimony offered that the trailer could not be moved back dish in the rear yard. The testimony presented from Ms. Leathers and the hereby DENIED; and,

side yard distance of 35 ft. 1In the 1instant case, a 10 ft. wvariance, slightly so as to be in the side yard, and thus, in compliance with the ietter from Satellite Video Systems, Inc., was persuasive in this regard. IT 1S FURTHER ORDERED that a variance from Section 415.A.1 of the

reducing this distance to 25 ft., is requested. The variance requested regulations. Thus, this variance must also be denied and the trailer must Clearly, the Petitioner would suffer a practical difficulty if the dish B.C.Z2.R. to allow an RV to be located in the front yard in lieu of the

relates to a proposed addition on the west side of the dwelling. In this be located in the required side or rear yard, pursuant to Section 415.A.1 were located in the rear yard. That is, the dish would not be fully opera- required side or rear yard, be and is hereby DENIED; and,

respect, Ms. Leathers testified that her plans for the addition are not of the B.C.Z.R. ble at that location. IT IS FURTHER ORDERED that a wvariance from Section 429.2 of the

firm. Originally, she anticipated constructing an addition to house an The final issue presented concerns an existing satellite dish. This As noted above, the B.C.Z.R. allows that the dish could be located on B.C.Z.R. to allow a satellite dish to be located in the front yard in lieu

elderly parent. However, this need is no longer present and the Petition- issue generated much of the contention between the Petitioner and her the roof of the structure. Little testimony was offered as to whether that of the required rear yard, in accordance with Petitioners' Exhibit No. 1,

er's testimony is that the addition may not be necessary. Under these neighbors. In this respect, the relevant provisions of the B.C.Z.R. pro- alternative was technically feasible. However, in response to my ques- be and is hereby GRANTED, subject, however, to the following restrictions

circumstances, clearly, the request for variance must be denied. The vide that the satellite dish must be located in the rear yard or on the tioning, it is clear that the Protestants would prefer the dish at its which are conditions precedent to the relief granted herein:

Petitioner has shown no compelling reason to construct the addition and, roof of the dwelling. Ms. Leathers testified that the dish was installed present location, as opposed to a roof top location. Installation of the 1. The Petitioner is hereby made aware that
proceeding at this time is at her own risk until
such time as the 30 day appellate process from
this Order has expired. If, for whatever reason,
this Order is reversed, the Petitioner would be
required to return, and be responsible for
returning, said property to its original
condition.

if so constructed, why same cannot be in compliance with the B.C.Z.R. several years ago by a satellite company. She further advised that the dish on the roof of the dwelling would create a significant esthetic and

Clearly, the request for the variance in this respect is based on the - company inspected the site thoroughly to determine the optimum location visual detriment to the locale. For these reasons, I am persuaded to

Vi

convenience of the property owner, rather than any urgent need. Thus, the for the dish. She noted the existence of a line of trees on the rear of grant the Petition for Variance. Further, it is to be noted that the

petition for the side yard variance will be denied. the lot and an extensive wooded area offsite to the rear. Further, she Petitioner has attempted to minimize the visual effects of the dish by the

2. The Petitioner's satellite dish shall remain
in its present location. Further, the height and
color of same shall not be increased and/or
changad and the existing landscaping and fencing
around the dish shall be maintained and kept to
minimize the visual effects of said dish,

FOR FILING

Attention is next turned to the variance requested from Section produced a letter from the President of Satellite Video Systems, Inc., the installation of landscaping and a fence nearby. I am persuaded that these

415.A.1 to allow an RV to be located in the front yard in lieu of the instaliers of the dish, noting that the back yard was unacceptable for efforts are reasonable and reduce the visual impact of the dish. Thus, I

required side or rear yard. Photographs presented show a trailer located reception. According to Ms. Leathers' testimony and this letter, the shall restrict my Order to require the Petitioner to maintain this land-

ORDER REC
Date .
By

on the east side of the property extending beyond the line created by the trees to the rear of the site blocked the satellite's reception. Thus, scaping around the dish so as to mask the visual effect of same. Further,

P

the dish should be maintained at its current height and color in order to LAWRENCE E. SCHMIDT

Zoning Commissioner
for Baltimore County

front building envelope of the dwelling. Clearly, this trailer, which the the dish need be placed where located in order for it to be utilized fully

ORDER RECEV

Date
By

Petitioner noted is used to transport and store race cars, is a recreation- and properly. achieve those same goals.
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%ﬁ%@? } to the Zoning Commissioner of Baltimore County
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The undersigned, legrl cwner(s) of the proparty situate in Baltimore County and which is described in the description and plat attachad
hereto and made & part herao, horeby petition for a Variance from Soction(s)
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Sioay aagd Gn iiee o0 ihe ratirived rear yord, ‘
- e coming nagiiatiens of Balimore County, {6 the Zoning Law of Baitimare County; for the following reasons: {indicate hardship er
practical diffiaulty :
A-To allow 25 ft. side sethack to buiid sdition s oo
B-To allow trailer to be moved bhack to ¢ riveway which was built for easy Whiehon e A7

Ehe nedsroul Py

moving and parking. i nnd beon approved by srior zmonid oHSTE
C-~To allow satellite di: main in gide front yard at iding
line.  To be moved back will not allow sai Llites to be picked up.
If allowed, I will extend fence to hlock d h from view,
Property is to be posted and advertised as prescribed by Zoning Regulations. ’ - : [ o O G AR S
I, or we, mgree to pay expensas of above Variance advertising, posting, elc., upon filing of this petition, and further agree to and are to : v e TR 22 e o S (SIS
- be bound l_)y the zoning regulations and restrictions of Baltimare County adepted pursuant 1o the Zoning Law for Baltimore County. |

Dlienne f B
Posted by .. ___ e imil e

Peows

' | R i - L L = S _' Runber of Signs:

YWe da solemniy deciare and aMirm, under the penaltien of perjury, that I/we are the ST . - . o
legal ownet{s} of the propetty which s the subject of this Petition. R N _L(.,_‘_—)} 47 ? A /““J/ .

Coruare Teot and qom

L gmum Purchasar/i assee: Legal Ownar(s):

{Type or Print Nama} (Type of Prnt Name)
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City ) . Zipcode Signature j . the County gmce Buikding, io-
oo i cated at 111 W. Chesapeake Av- T SOYN }

Attorney lor Petitlones: é K &'— 2420 [A_j' enue in Towson, Marylang 21204 IO‘V‘SOI\" MD Y
| | ) | or Room 118, Old Courthousa,
C e : s N * 2 e ' 400 Washinglon Avenus N OTEY M prirreeervess S %. i as .

 (Type of Print Neme] mf;?sL O E212000 QR L35- C33-9PwoH : R— Towson, Maryland 21204 ag fof. THIS IS TO CERTIFY, that the annexed advertisement was
ERA ShE NG e Jows:

Lawrence
Zoning Commissg]

{Htem 440}

E -' State Zipcode ' .

Slgnam;e - MName, Address and phoene sumber of represantative:lo be contacted. ' ’ PSJS v;ga" ng;a - )
. ‘ Pyl ,‘L{.‘f‘“’""w e inTowson, Baltimore County, Md., once in each of L BuCCessive

ol Hangver Pika ] i ‘

LomEmirs  LEATHERS 86 G Disirict

Addioss Phine Mo, Nama Legal Ow
- eqal Owr

, 5500 WEYLWoon o 2 S 3 oneene Haye Leathers
City : Lipcode Address ’ =207 Phare No. : TSE?;N?Q‘;’H;&SO%A:;H in
[ L= 2 T T

RN (L s oy R e . = RAm. 118, Oid Courhouse,

L oy, 3 3 - o : : AT Varianta: o allow a side yard
f ., ESTIMATED LENGTH OF ;fe.nr:::.c:ﬂhw tor Hoorl E S e . . ) . satback of 25 feelin lieu onhag re-
‘ oaring = %l::l;ed 35 feet; to allow a RV 1o be

_ ted in the front yard in tieu of

the follmin?_fgleo the required side or rear yard; and
' 7 . _ 1o aliow a salelfite dish 1o be Io-

. . cated in the front yard in lieu of

ALL '
\w/ REVIEWED BY: . ’ S 7l . ‘ the required rear yard.
= . _— _ : LAWRENCE E. SCHMIDT,

@&: ISTeEn S ToWwAL MDD Y 7 _ Case Number: 93-431-A published in THE JEFFERSONIAN, a2 weekly newspaper published
iy

@

= . Zoning Coemmissioner for
Baltimore County

. NOTES: (1)Hearings are Handi-
capped accessibie; for special ac-
cammgdatiens Please Call
847-3353.

{2)For Information concerning
the File and/or Hearing, Please Call
BB7-3391.

6/227 June 17,

Baltimore County Government e
Office of Zoning Administration
and bevelopment Manapgement

_ Baltimore County Government ' Baltimore County Government
Cae T Office of Zoning Administration Office of Zoning Administration
g Administroiion & ) : i : and Development Management

_YUUW:Ia;r;J .001.6150
Account: - !___.“L,, . : ) Syt > /%

Number 44 “# L7 ' Sy ' R (dg?_,v
e ' FRor ' : ' 111 West Chesapealke g - 111 West Chesaneake Aventie o : 11T West Chesapeake Avenue e
(,Af By J_&_/_, e 1 111 West Chesapeake : P West Lnesapeaske Avenue Towson, MY 21204

Towson, MDD 21205 (410) 887-3353 Towson, MD 21204 (410) 887-3353

-

F Jesthers

JUNE 11, 1993

! Ty e : g N 1993
L E Wg;)oa/ AN ] : , _ _ . ' . June 30, 1
4 ' ‘. | ZONING HEARING ADVERTISING AND POSTING REQU ! EDUR] : NOTICE OF HEARING

Baltimqre County Zoning Regulations requi?.’e that notice be given _to Fhe general - The Zoning Commissicoer of Baltimore County, by authority of the Zoning Act and Requlations of Baltimore Ms. TDoneene Raye Leathers
public/neighboring property owners relative _t? prope.rty whic_h 15 tne subject l County, will hald a puhlic hearing cn the property idemtified herein in 5500 Weywood Drive

of an upcoming zoning hearing. _For those petitions which require a public hear- Room 106 of the Comnty Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204 Reisterstown, MD 21136
ing, this netice is accomplished by posting = sign on the property and placement or

of a notice in at least one newspaper of general circulation in the County, _ = Boom 118, 0ld Courthouse, 400 Washington Avenue, Towsom, Maryland 21204 as follows:

Case No. 93-431-A, Item No. 440
Pebtitioner: Doneene Raye Leabthers

This office will ensure that the legal requirements for posting and advertising PFetition for Variance
s

are satisfied. However, the peritioner is responsible for the costs associated
with these requirements., i ASE NUMBER: 93-431-A (Ttem 440)

Pear Ms. Lealhers:

500 Wevwood Dri . . . - . 5
PAYMENT WILL BE MADE AS FOLLOWS: Dzbwpmiw qi-l,l,:e 2445'+/- W of ¢/1 Hanover Pike The Zoning Plans Advisory Committee (ZAC) has reviewed the plans
' ;1 S B : submitted with the above referenced petition. The attached comments

from each reviewing agency are not intended to indicate the
appropriateness of Lthe zoning action requested, but to assure that all
parties, i.e., Zoning Commissioner, attorney and/or the petitioner, are
made aware of plans ov problems with regard to the proposed
improvements thal. may have a bearing on this case.

. ERRL Election District - 3rd Councilmanic
Ly P LISCLIUT 18trict - LG
. PO MR I WS-l . Fosting /i i a i 115 i i : ) .
Wake Checks Fayable To: Battiniare Sounty : 1) osting fees will be accessed an paid to this office at the time g3l Owrer(s): Donecne Rage Leathers

- £ I : . -
- o flling- IEARTNG: THURSDAY, JULY 8, 1993 at 2:00 p.m. in Rm. 113, 0ld Courthouse.
Cashier Validation I . e e : : ‘ n ; Billing for legal advertising, due upon receipt, will come from
- - | | | - - .::: . and should be remitted direCtly to the newspaper. Variance to allow a side yard setback of 25 feet in lieu of the required 35 feet: to allow a RV to be
- o iocated in  the front yard in lieu of the required side or rear yard; and to allow a satellite dish to be

/ e in the front yard in lieu of the recuired rear vard. Enclosed are all comments submitted thus far from Fhe.! members ‘f’f_ ZI\C
o .——w’v’{’ Zﬁ focated in the front yard in Heu o e = that offer or request information on your petition. If additional
» DIRECIOR : comments are received from other members of ZAC, I wil! farward them to

you. Otherwise, any comment that is not informative will be placed in

the hearing file. This petition was accepted for filing on June 4,

Ttem No.: ";/ﬁl/f : : 1993, and a hearing was scheduled accordingly.

For newspaper advertising:

Case No.:

The foliowing comments are related only to the filing of future
zoning petitions and are aimed at  expediting the petition filing
process wikth bhis office.

Petitioner:

LOCATION:

1) The Director of Zoning Administration and Development:
Managemant  has  instituted a system whereby seasaned zaning
who feel that they arve capable of filing petitions that

PLEASE FORWARD ADVERTISING BILL TO:

- - [, Ry NN g pmp—— O T T
of  the zoning regulations and petibtions

/ 7/ 00 S TR SR AFEE L e : : ) . L
!’CC J //ﬂyf' 50}‘7(/\_/ ‘ iling can fi'la-‘ l",h(-!."i. r Det_‘..'},t‘.,mns“ wi th  bthis of _f'l"‘ﬁ““’
| - (1Y ZONING SIGN & POST MGST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON ‘FHE HEARING DATE without the necessily of a preliminary review by Yoning personnel.
- : NOTES: (1) ZONING SIGN & POST NOST BE & . 104, . O E O ARLNG DATE.
210 0 4 ASRR = Dl ] (2} HEARINGS ARE HANDICABTED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL B87-3353.
- {1) FOR INFCRMATICN CONCERING THE FILE AND/OR HERRING, CONWTARCT THIS OFFICE AT 887-3391.

cci Doneene Raye Leathers

PHONE NUMBER:_ $722 -4y Fes ) d
LRS- 220

Al:gps
{Revised 3/29/93)

Prinsend o Bty bt g




| 0. James Lighthizer oo
® o Maryland Department of Transportation ® - () )

W3
Zoning Plans Advisory Committec Comments . L_" State Highway Administrat]on Adminisirator .

ate: . 30'1993
E:;izlune ) BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

2) Anyone using this system should be fully aware that they are '
responsible for the accuracy and completeness of any such petition. ) Arnold Jab%or'n, birector DATE: June 17, 1993
All petitions filed in this manner will be reviewed and commented C, y 7. (/’f“) Zoning Adminieteation. and

on by Zoning personnel prior to the hearing. In the event that the Devel nt Management

petition has not been filed correctly, there is always a possibility opme

that another hearing will be required or the Zoning Commissioner
will deny the petition due to errors or incompleteness.

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Pat Keller, Deputy Director

Ms. Helene Kehring Re: Baltimore County _ Office of Planning and Zoning
3} Attorneys, engineers and applicants who make appointments to Zoning Administration and Item No.: ¢ 615/0 (J'.T)
file petitions on a regular basis and fail to keep the appointment Developmem Managemcnt

without a 72 hour notice will be required to submit the appropriate : s - Petitions from Zoning Adviso oo
filing fee at the time fulure appointments are made. Failure to Q)unty Office Buildmg UBJE ry Commi

j i FROM: Jerry L, Pfeifer. Captain
keep these appointments without proper advance notice, i.e. 72 Room 109 Fire Department
hours, will result in the forfeilure loss of the filing fee. 111 W. Chmpeake Avenue

Towson, Maryland 21204 SUBJECT: June 24, 1993, Meeting

t
TO:____Zoning Advisorv Committee DATE: J:ne 16, 1993
|

If you have any questions concerning the enclosed comments, please feel

free :0 contact Helene Kehring in the Zoning Office at 887-3391 or the The Office of Planning and Zoning has no < nts on the follosing titioncer.
comment ing agency.

Dear Ms. Kehring: Item No. 440

. . i ave no objection to
Very truly yours, This (.)fﬁce has reviewed the referenced “e:‘n.and weffh ab ) State Hiohwa If there should be any further questions or if this office can provide additional
: {ch & approval as it does not access a State roadway and is not effected by any ghway information, please contact Jeffrey Long in the Office of Planning at 887-3480.
u) . (. ’ Administration projects. No comments

W. carl Richards, Jr. Please contact Bob Small at 410-333-1350 if you have any questions. No comments

Zoning Coordinator ('#L(&z /;_/
WCR:hek . . - Prepared by: /W - No comment
Thank you for the opportunity to review this item. P Y N .

Fnclosures U { / ZVM ) N
0 comme
Very truly yours, Division Chief: 3 i
: /ﬁ’ / No comments
M/){ A

, PK/JL: lw Building shall be built in compliance with

. the 1991 Life Safety Code and the Baltimore
%”K ?hgnngggﬁili]:;s?;:;ms County Fire Prevention Code.
! ngt

Division

*

Building shall comply with the applicable
sections of the 1991 Life Safety Code and the
Baltimore County Fire Prevention Code.

No comments

JUH 17 1993

My telephone number Is A 1 A

PR »‘-_!’
Teletypewriter for Impaired Hearing or Speech IR
383-7555 Baltimore Metroy:’esss-0451 D.C. Metro - 1-800-492-5062 Statewide Toll Free
707 North Calvert St., Baltimore, Maryland 21203-0717 440.2ZAC/ZAC1

Baltimore County Government

Zoning Commissioner BALTIMOBE COUNTY, MARYLAND
BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT g . K. JNTER-.OFFICE CORRESPONDENCE

; . Ms. Patricia A. Strayer
N TEROFFICE CORRESPONDENCE R Ms. Doneene R. Leathers {Case No. 93-431-A)

. Septembe 17
“ E Suite 113 Courthouse September , 1993

Date
. Page 2
400 Washington Avenue James T
: September 21, 1993 es Thompson
D ‘ 6% Towson, MD 21204 p ’ (410) 887-4386 FROM Zoning Enforcement Coordinator

Mr. Arnold Jablon, Director | I .
Zoning Administration and o 4/(/0 —

) . : - Co Ca Petiti , .
Development Management ZOWG conssmNER [t was my intention within my Order to provide for some screen- SUBJECT oner@!ﬂﬁczz_&_&ﬂz,ﬁfif known)

ing of the satellite dish. The precise nature of the screening is not as o

. important to me so long as screening is provided If th
: . e Pilso . ¢ s pr ed. e two of you can
FROM: 3evt?::;:'l:§t Coord‘igg tﬁor DEPRM Ms. Patricia A. Strayer reach agreement as to the nature of screening and forward your recommenda-
;]

:4}2tWey:ood D;;ivel q tion to me, I will adopt same within my Order as a condition to approval

SUBJECT: Zoning Item #440 i A - 3 elsterstown, Marylan 21136 of the variance. Tf you are unable to reach agreement, I will determine ? 3_ 535/
Leathers Property, 5500 Weywood Drive t}?e naturg of thg screening to be installed based upon my best judgment. VIOLATION CASE # C' d
Zoning Advisory Ct’)mittee Meeting of June 14, 1993 Ms. Doneene R. Leathers Kindly contact me within two weeks of the date of this letter and advise -

5500 Weywood Drive me whether you have reached a consensus on this issue,. LOCATION OF VIOL‘ATION ﬁda C)‘?V ‘5’77“(' / a2
7
Very trul
RE: PETITION FOR VARIANCE Y HERLY yours, /

Reisterstown, Maryland 21136 '
) DEFENDANT @ch (;'4 Hers  mobress s p L
/ r
N/S Weywood Drive, 2445' W of the ¢/l of Hanover Pike 4 ":P/’/l/l/
EEAY A
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{5500 Weywood Drive) X",f”/// | LI‘:"” .
4th Election District - 3rd Councilmanic District " LAWRENCE E. SCHMIDT : Please be advised that the aforementio
Doneene Raye Leathers - Petitioner Zoning Commissioner active violation case. When the petition is s
for Baltimore County please notify the following persons:

The Department of Environmental Protection and Resom:'ce !fianagement
offers the following comments on the above-referenced zoning item:
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ned petition is the subject of an

Forest Conservation Requlations - This property will be exempt from cheduled for a public hearing,

the Forest Conservation Law under Section 14-402 {B) (10) if the owner files
for a Declaration of Intent as no forest will need to be_e cut for" the con-

struction of the addition. If a Declaration of Intent_1s]r.|10=i_: 21'1:ed, Ehg: g
the Forest Conservation Regulations will apply and a Simplified Fores an This letter is in response fo Me. Straver's Lletter ¢ et |
Delineation, a Forest Conservation Work Sheet and a Forest Conservation Plan p ¥y eceive n /715. /0 j fmym

Case No. 93-431-A LES:bjs

Dear Ms. Strayer & Ms. Leathers: cc: Case File ' NAME

ADDRESS

G/ Deyword Do
conversation concern the above-captioned case and my decision thereon by ﬁ :
Order dated August 6, 1993. _ et e2l13¢g

To my knowledge, an appeal has not been filed within the 30-day

appeal period as required within the Baltimore County Code. However, I

received Ms. Strayer's correspondence during that 30-day period. Under

the Code, a Motion for. Reconsideration to the Zoning Commissioner may be

v/ . filed within that time frame. I shall thus consider Ms. Strayer's letter
JLP:GP: jbm as such a Motion.

. . this office on August 28, 1993. Moreover, this letter is to follow-up on
: nd . ‘ ’
rgay need ptqo be SU:?:gﬁdrzgi::eagzp:;:’:gc:lof Environmental Protection a my telephone conversation with Ms. Leathers. Both the letter and phone
esource Manageme .

LEATHERS/TXTSBP The thrust of Ms. Strayer's letter and my conversation with Ms.

Leathers concerns the existing satellite dish, which can remain in its

present location per my Order. However, there is apparent confusion re-

maining as to the landscaping/fencing which should be installed to buffer After the public hearing is h 14 1

that dish, particularly from the Strayer property. Although, I am cogni- Commissioner's Order to the Zonfn SE ? + P e:sg send a copy of the Zoning
zant of the neighbors' poor relationship, I respectfully request that you appropriate acti g tntorcement Coordinator, so that the
confer to determine whether agreement can be reached as to the nature of pprop on may be taken relative to the violation case.

the necessary screening. Several alternatives are available; namely, the

extension of the fence from the rear of the Leathers' yard, the planting

of an appropriate number of evergreens, and/or a combination of plantings

and fencing.
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RE:

PETITION

FOR VARIANCE

BEFORFE THE ZONING COMMISSIONFER

N/S Wevwood Dr., 2445'- W of

C/L Hanover Pike (3300 Wevwood

QF BALTIMORE COUNTY

Dr.}, 4th Election Discrice,

3rd Councilmanic District

DONEENE RAYE LEATHERS,

Petitioner

Case No. 93-431-A

ENTRY OF APFEARANCE

Please enter the appearance of the People's Counsel in the above-

I HEREBY CERTIFY that on this 23rd day of June

captioned matter.

final Order.

Rtk

Notices should be sent of any hearing dates or other

proceedings in this matter and of the passage of any preliminary or
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FPeter Max Zimmerman
People’'s Counsel for Baltimore County
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a copy of the foregoing Entry of Appearance was mailed to Doneene Rave

Leathers, 5500 Weywood Drive, Reisterstown, MD 21136, Petitiomer.

Carole S. Demilio
Deputy People's Counsel
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Peter Max Zimmerman

Sept. 33,1993

Subject: Neighborbhood Standards

PACESETTER HOMES, INC. ;5
P.O. Box 841

Ellicott City, Maryland 21041
(410) 7%0-0791

To: Larry SBchmidt
Baltimore County Zoning Commissioner
Room 113 0ld Court Bullding '
400 Washington Ave. : i
Towson, Md. 21204 (o, e

b e

i
AING COMBIDD
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November 16, 1993

5412 Weywood Drive
Reisterstown, MD 21136

I am writing this letter relative to twa problems.
a house which serves as a residence for seversa
children and the second problem (and maore serious)
pattern of what appears to be zoning approvals,

i}

Mr. Lawrence C. Schmidt
Zoning Commissioner

for Baltimore County
Suite 113 Courthouse
400 Washington Avenue

September 27, 1993

Mr. Lawrence E. Schmidt
Zoning Commissioner

First

I would like to address the problem with the handi

children's residence. The house in question is located for Baltimore County
Towson, Maryland 21204 Valley Hill Drive, Randallstown, Md. 21133, (Note- I live lglwwﬁ(mammmkéAymme
) Valley Hill Drive.} When initally changing over 33715 Vail T MD .
Re: Amended Order from a one family residence to the current Handicapped res owson, 21204

Case # 93-431-A

infaormation put out fto the neighbcors was thers woo
difference from an enviromental standpoint. The reall
situation is Jjust the opposite.

Re: Case Number 94-28A

Dear Mr. Schmidt:

I received your letter regarding the amended order for the type of Dear Mr. Commissioner:

landscaping around the satellite dish on Ms. Leather's property.

During warm weather, when our windows and doors ars open,
I am sitting outside on the patio, you can easily h=ar a
of screams, groans and other strange sounds (all vl
3718). I am aware that given the condition of -
involved, perhaps there 1s little if anything that o
However, this situation dramatically points out that 3718
nevar have bheen changed over from single family zoning
amounts to a "handicapped hotel'.

I met with Mr: Jeff Jeffries and received a copy of the proposed plan (attached). The plan has
been_ shareq \_Jvlth my customers, Tony and Mardina Boykins, who have agreed to support Mr.
Jeffries’ petition. Therefore, we no longer oppose Mr. Jeffnes' request.

Both options given necessitate trees and sh;ubbery pei?g placed
on my property. I have no objection to this, but it is apparent
that Ms. Leathers has no intention of following your recommenda-
tion. Option 3 was taken, in which one rhododendron was placed to
the rear side of the dish, not providing a buffer at all.

Thank you for the opp‘ol-'tunity to provide comments on the subject petition, | appreciate the fact
that you d'elayed a decision until after the Boykins and I could learn more about the proposal.
The Boykins are no longer apprehensive about the addition.

I would appreciate clearing this matter up as soon as possible.

Ms Teather's action in the past especially in regards to this The second, aﬁd more severe, prqblem is one of a ve LVQUDEing
matter. has showed me that holding a council achieves nothing, Et:t-te"f; of ;DﬂlﬂgtaD?FDvilif Durlﬂfgidthe past seven or L YyEars We support the petit | h
d . : ere have been a eas ive resilidences, 1n my  imm e area, Uppo € pehiiion 5o long as the attached pl 1e5 |
e no other choice but to turn to you. - : ' =E g plan as represented by Mr. JefTries is
Under the circumstances, I hav which have heen rezoned from single family to one oermitting accurate. P y true and
. ; : " type” living. The five residences are actually within fwo
i n lan, I would appreciate group y ‘
If t@ere is a ggange in landscaping p ' pp and a half blocks of one another and the addresses and housing .
knowing about it. type are as follows: F§HWﬂfW
' 2613 Courtleigh Drive - Handicappsd Children Sl T T
Sincerely, TFIE  TTTAT 8 TIIE (e T i Dmfosm . St : AW e
- ~t F h’n}, (= e i KK ot Aol \_LE_‘.BII [ W S S — AN N T 5 ) ;_,.-L",.':/‘—"i: "Ev_’.) \l_,_d": '_:I
~ ;L Citizens B P
Eﬁt-}ﬁgﬁqhnaﬁf' 3718 Valley Hill Drive — Handicapped Children

Eric L. Bers, P.E.
President

Pat Strayer One might ask, what's wrong with this type housing?

consider myselt an informed citizen and I am aware that
there has to be this type of housing; my concern is thes

Attachment

of this type housing and what history has demonstratsd fhis
housing will do to a racially changing neighborhocd.

1

cc: Tony and Mardina Boykins
Jeff and Kathy Jeffries

5412 Weywood Drive
Reisterstown, Maryland 21136

Hdr. Lawran

NEGETTVE

Lawrence E. Schmidt Zoaaial o [ ﬂ
Zoning Commissioner, Balto Co Suite 113 O

Suite 113 Courthouse 400 Wasaioa - 221933
400 Washington Avenue Towson,

Towson, Maryland 21204

Re: Case No. 93~-431-~A
Property: 5500 Weywood Drive

| ZONING COMMISSIONER

Dear Mr. Schmidt:
July 7, 1993

I am writing concerning the decision rendered in the above
captioned case, regarding the Petitioner's satellite dish, which
was installed in April of 1993.

Tom Merrow
5413 Weywood Drive
Reisterstown, MD 21136

I understand and respect your decision that the satellite dish
remain in its present location. However, I am requesting a hold
order in advance or an amendment to your decision. This request
comes as a result of your statement that the existing landscaping
and fencing around the dish shall be maintained and kept to
minimize the visual effects of the dish.

.
R

ignored

MOV R

To Whom it May Concern:

I live across and up three houses from
Doneene Leathers and do not find the satalite dish
she put up to be offensive in any way.

Although photographs were submitted to you showing existing land~
scaping surrounding the dish, no landscaping or fencing now or ever
has existed. The closest tree is a Mimosa which sits approximately
15-20 feet to the rear of the dish, with one branch

extending towards the dish. No other trees or shrubbery have been
planted nor is it Ms. Leathers intention to do so.

This dish is in clear vision of my home as well as the street and
neighboring homes. I have encleosed photographs te substantiate
these facts.

C1AL

I am requesting that evergreens as well as other trees and/or
shrubs be planted to do exactly what you requested; to minimize the
visual effects of the dish. My reguests for evergreens stems from
the fact that as winter approaches, deciduous trees will show the
bare effects of the satellite dish.

I am sincerely concerned over this matter, and am looking forward
teo hearing from you.

, T Merrow
Sincerely. :

gabatLAJ

Patricia A. Strayer
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July 7, 1993

Patrick E. Martin
5421 Weywood Drive
Reisterstown, MD 21136

To Whom it May Concern:

I live directly across the street from Doneene Leathers and I
in no way find the sattalite dish that she recently installed to be
offensivé. In fact, it's barely visable from my property and I should

think that [ would have the best view of the structure.

Sincerely,

Patrick Martin
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107 Sunnydale Way
Reistertown,Md. 21136
28 June 1993

Mr. Lawrence Schmidt
Zoning Commission

400 wWashington Ave.
Towson, Md. 21204

Re: Variance 93431-a

This letter is in reference to zoning variance 9343!:A at 5500 Weywood
Drive in Baltimore County, concerning a sattelite d;sh on tpe property
over 120ft. from the road. The attention of the Zonlgg Commission was
brought forth to this matter due to a faction of residents on Weywood
Drive who thrive on wasting taxpayers dollare for unwarrented and
unecessary complaints. The complaint against the satelli?e @igh is

simply a fragment of persisting harassment efforts f;om 1nd1v1duals.

who begrudge others who have hobbies and interests different of their own.
If the satellite dish on the premises is inappropriate, then so was

the decaying rotten hull of a beat on cinder blocks for over two years
two houses away. Garbage cans left in the street two Qays past collect}on
is also inapproiate by the next door neighbqr. The neighbors dog (Collie)
caused my vehicle to hit the curb to avoid it as it da;ted in the street
unattended to and unsupervised. That is also inappropriate. These in- _
dividuals who continually complain are violaters themselves. The complaints
are solely based on the intention of harassing neighbo;s and wasting
precious time, resources and efforts of the County Zoning Commission,
Police Dept. and most importantly-OUR TAXPAYERS DOLLARS.

N c_—~\ﬂ7 -/ .S
DN——= T

Daniel Bartolini, Jr.

Vs

June 24, 1993

Mr. Lawrence Schmidt
Zoning Commissioner

400 Washington Ave.

Rm 113

Towson, Md 21204

Dear Sir,

I am writing this letter in reference to a zoning sign I saw
on Weywood Dr. in Reisterstown. I was visiting a friend on that
street and stopped to read the sign. The zoning number was 93431~
A. The sign was in reference to a satellite dish and a trailer.

I felt I should write this letter because I had to actually
search to find the satellite dish. It does not stand out and
without really looking for it, you don’t see it.

As for the trailer, the people have planted bushes in front of
it, so it doesn’t stand out. The whole property seems to be kept
up nice and neither one stands out.

Since I’ve read the sign, I’ve noticed many satellite dishes
in people’s front and side yards, including that of cal Ripken Jr.
on Tufton RAd. If you are not going to allow these people on
Weywood Dr. a satellite dish, then why can all the others have
them.

If you need to contact me for any reason , you can reach me at

work at 638-3505 or at home 692-5046.
f\Thank ou,
ﬂu’ Cl/m%
Pamela Arney

P.S. I put a copy of this letter in the residence mailbox.

luthWtCauMymeng
Subject: Ghnlhuuthﬁnnmbhnﬂng

Satellite Video Systems Inc.
421 8. Springdale Rd

New Windsor, MD 21776
410-875-04221 410-875-4248

Dear Zoning Board.

The antenna location for Mr. Masons installation was chosen because

it is the only spot where reception of the satellite orbital belt js possible.
Especially the satellites on the western end of the arc. A site survey was
conducted prior to installation. From the back yard at ground level the
satellite signals from the western arc were obstructed by 30 ft. of trees.
The garage roof in the rear of the property was also checked. Even
though the roof offered additional elevation the obstruction

from the trees was worse because the garage was closer to the tree line
to the west.

Every effort was made to find a location closer to the rear of the house but
nothing else wouid work, | might add however that the aesthetics of the
Mason instafiation are quite good. The antenna has a small diameter,

is somewhat hidden and has adjacent trees which blend with the black
mesh mialeiiai. Mr Mason has also offered to put trees on the east and
south side of the antenna which would completely shield it from the
neighbors view. Of ali of the other satellite instaliations on the same
street it is our opinion that the Mason installation is the least obtrusive

by far even though 1t is slightly forward in the side yard.

Thank you very much,

President of Satellite Video Systems Inc.

LC

PLEASE PRINT CLEARLY

Statement to the Baltimore County Zoning Commission

My name is George Harman.
I live at 5429 Weywood Drive, Reisterstown, Md.

I am here today to request that the zoning variances being sought
for the property located directly across the street from my
residence be denied. The subject property, which I believe has the

address of Weywood Drive, is immediately adjacent to 5412
mﬁmgisterstown , MD,

It is my understanding that the zoning restrictions for the county
were established to maintain property values and the aesthetijc
characteristics of the communities. My concerns with the requested
variances before us today relate to these issues.

For each variance granted, there w
both property values and aestheti

An additional multi vehicle garage structure was
recently constructed in the back yard that is equivalent to a small
commercial mini storage facility. I was unaware of a variance
issued for this structure, but based on its size it is hard to
understand why a permit was issued for a structure of this size in
a residential community. There are at least two additional small
sheds in the rear yard that are partially visible from the road and
are in themselves not objectionable, but in combination with the

other structures give the impression of a commercial storage
facility.

The large red enclonced vehicle Lransport Lrailer (cited on the
zoning notice as a recreational vehicle) which had been parked in
the front yard (now adjacent to the garage which was constructed in
front of the house), is clearly degrading to the aesthetic
qualities of the neighborhood. The request to allow its continued
"storage" in the front or even the side yard should be denied.
would be preferable to have the vehicle totally removed from the
property, or at a minimum restricted to the rear yard.

The request to retain the Placement of the satellite antenna in the
"side" yard, which appears to be forward of the front line of the
house, should also be denied. The large size contributes to the
negative aesthetic conditions of the neighborhood and has the
potential to reduce the resale value of neighboring properties.

The request to grant a waiver of the setback requirements for
structures should also be denied. Setback requirements infringe on
the rights of adjacent property owners to unobstructeqd Views,
sunlight, and shade - depending on their desires. Setbacks were
established for these and general aesthetic purposes and should not
be granted unless the abutting property owner(s) provide their
express approval.

FLEASE PRINT CLEARLY PROTESTANT (S) SIGN-IN SHEET

e [ ste, sto
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The Fight Against Unreasonable
Zoning Restrictions

An Interview With

Mr. Buddy Davis

Vice Chair, SBCA Retail Council

Introduction
The SBCA recently formed an aa hoc committee to
' the problem of zoning, covenants and deed
icns that bar the instailation of home sateflite
ron antennas. The committee wiil focus on zoning
ions.  and  developers 3ing  homeowners
s’ fimuts on sateifite antenna installations
1 the use of CC&R's. What foilows s an interview
wvieh the Chair of the SBCA ZCC&R Committee,

SatVision: Give us a quick background of who vou
are, vour business and vour position with the As-
sociation.

Mr. Davis: ['m Buddy Davis with Davis Antenna, in
Waldorf, Marviand. We’'ve been in the television
antenna business since 1974. Qur maijor service
area is the Washington, D.C./Baltimore metro-
politan area and we have an export division that
does work throughout the Middle East and West
Africa. With the SBCA, T am the First Vice Chair
of the 1992 Retail Council and have the honor of
<hairing the Zoning, Conditions, Covenants and
Restrictions (ZCC&R) Committee, aiong with
many other committees.

SatVision: Why was the ZCC&R Comumittee
formed?

est problems dealers face is zoning and
{C&Rs. Over the vears there has been a focus
and quite a bit of progress made—on zon-
such as the '86 FCC Preemption Order and
acent favorable ruling on the Deerfield case
me others. The CC&Rs are a little more
ate an issue. Oddly enough thev are a much
r 1ssue in terms of the number of homes that
otally excluded from enjoving satellite televi-
as a result of CC&Rs. We as a committee
ve that approximately 80 percent of the sin-
amilv dwellings built in the United States in
ast 10 vears are affected by covenants or re-
tons which say, in effect, thou shalt have no
r antennas, period. That's a pretty good
chumk of our market

© T3UGA CANADENSIS - HEMeLock 5'
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SatVision: What is the make-up of the Committee?

Mr. Davis: We have members from two of the major
DBS ventures. We have representation from the
programmers, manutacturers of satellite equip-
ment, and also from distributors—so we really
are a muiti-segmented committee.

SatVision: What have vou accomplished at this
point and what are the near term goals for the
Commuittee?

Mr. Davis: The first thing we've accomplished is to
identify the depth of the problem. Through many
different resource avenues we’ve been able to
put together that statistic I just quoted above and
some others. We now have concrete evidence
that those are real numbers and that’s the sever-
ity of the problem. Our next decision is where do
we go from here. We have several avenues that
we could go down, but [ think the preferred path
would be to trv to establish a national precedent

aelad~la 13 memmrrtda b ane
at the federal level which would PTOVILE WiE CON

sumers of America some relief from these
CC&Rs.

SatVision: 5o we're talking potential court action?

Mr. Davis: [ think that's correct.

SatVision: When we look at the issue from the
homeowners association’s standpoint, why do
they place these type of restrictions on sateilite
television antennas?

Mr. Davis: First of ali, let me note here that this is
not limited to sateilite antennas. It is a blanket re-
striction against any outdoor antenna. It is very
rare to see a covenant (I've seen only a few) that
permits outdoor UHF/ VHF antennas but don't
permit satellite antennas. The language of most
of these covenants says no outdoor antennas, pe-
riod. Very simple.

As to the motivation, there's a lot of theories on
that. In some cases a developer has exchanged
the pre-wiring of his new homes for inclusion of
that language in his covenants. That exchange is

Continued on next page ...
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THE ZONING/CC&R BATTLE
SIX YEARS AND COUNTING

The home satellite industry has been plagued by onerous municipai zoning
ordinances and restrictive covenants for much of its history. To better understand
the legal and regulatory saga surrounding the issue, let's take a iook at the history
of FCC and judicial rulings:

FCC Preem n of Local Zoning or er Requiation
of Receive-Only Satellite Earth Stations.
CC Docket No. 85-87 — January 14, 1988

In this important decision, the FCC ruled that "State and locali zoning or other
regulations that differentiate between satellite receive-only antennas and other types
of antenna facilities are preempted uniess such requlations (a) have a reasonable
and clearly defined heaith, safety or aesthetic objective; and (b) do not operate to
impose unreasonable limitations on, or prevent, reception of satellite delivered
signals by receive only antennas or to impose costs on the users of such antennas
that are excessive in light of the purchase and installation cost of the equipment.”

An important and little-noticed provision in the pre-emption order stated that the
FCC would act on a zoning complaint only after ail other legal remedies had been
exhausted. In other words, a "Court of last resort."

While the FCC preemption appeared at the time to have cieared the way for the HSD
industry to grow, municipalities across the country simply ignored the FCC'’s action,
choosing to continue enforcing old ordinances or passing new ones which clearly

fly in the face of the spirit and the letter of the FCC preemption. Furthermore, the .

ECC preemption did not apply to deed restrictions and CC&R’s.

Van Meter vs Township of Maplewood, NJ
U.S. District Court for the District of New Jersey

October 13, 1988

In a tandmark decision, Federal Court Judge Dickinson Debevoise upheld the FCC
preemption order.

This aliowed Keily and Lauren Van Meter to keep their roof-mounted sateliite
antenna which had been in violation of the township’s zoning ordinance, which
allowed only rear yard, ground-mounted satellite antennas (max, 6 feet in diameter)
and required screening.
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Judge: Mishawa!@ rule on satellite dishes unfair restriction

By MARTI GOODLAD HELINE

SOUTH BEND -- A Mishawaka zening or-
Baance unfailry differeniiaies between satellile
dish antennas and other types of television an-
tennes and is invalid, a Superior Court judge has
) Judﬁ Willlarp C. Whitman issued the niing
m & tawsul filed by Mishawaks residents
Dennis and Cheryl Correll challenging a code

A Mishawaka code enforcement officer had
culed In Oclober 1991 that the Correils viviaied
the clty's zoning ordinance by placing a salellite
dish in their front yard The zoning ordinance re-
dricis satellite dishes to resr yards.

Judge Whitman agreed with the Correfls’ law-
yer that the Federal Comthunications Com-
misslen prohibils state and local laws which dif-
‘erentiate between satelfite antermas and vion-
satellile antennas uniess certain eriterla are

met Whitman found the Mishawaka baw did not

meet the necessary criterla for discriminaling
between antenna types.

“The couri is unable to discern how
ment of 3 non-satelfite antenns in ¢ front yard
woitld not violate the cily's laudsble interest in
rma-_\drg open green spaces,” staled Whilman,
n pointing out lhe Mishewaks erdinance
ﬁmvides no restriclions on placement of trudi-
ohal anlennas

“A non-gatellite antenna would seem to be no
lesa of an eyesore thag = salefits antemna ™
Whitman said.

“The city’s ordinance lacks the cvenhanded

language required by the FCC regulation,” Whit-
man agded

The Corrells” house at 3834 Dudfley Drive,
Mishawaka, is at the corner of D and
Shelton drives. The house faces Dudley, with the
satellite -dish located in the side yard oo the
Shelton dds.

T ORAONTROSE S,
o Gings

Because the narrower side of the Mot fuces
Shelten, the city conslders the Shelion yard 13
be the front ane. )

The Corvells fought the ciy of Mishawaks hut
were loid by Wililam Mayette, eode enforcer=nt
officer, that they would have (o move their sats-
lite dish or face 2 fne

The Corrells appealed Mayeti’s decisioan,
Whitman had laken the matter under advise-
raenl following a ing- in May.

Jef Kehl, Corvells’ lawyer, argued that
Mishawaka's ordinance restricting sstellite
dishes ta back yards was a violation of the FOCC
regulatlon. Kehl also maintined the Corrells
First Amendment righls were violsted

Mr. Corvell staled at the time of the hearing
that his neighbors did not objedt to the satellits
dish, which 15 partially suwrounded by trees. lis
said putting the dish In ancther location would
cost a $1,080 and he would be unable to re-
celve ull the signals his family wished to see
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Defending Your Dish

Here's what to do if your dish is in conflict with 2 zoning law
ar community covenant.

Lmzi zoning laws used
to drive dish owners
crazy. They would force
us to tabe down our dish-
s, hide them, move them
or whatever.

The issue has eased
since 1986 when the Fed-
eral Communications
Commission adopted an
order preempting ail iocal
zoning ordinances that
discriminate against and
restrict the installation of S =
sateflite TV dish antennas.  g.4,4015 plactronic umbrella is the perfect

Local governments still aiternative to local restrictions
have the right 10 impose '

some regulations on dish antenna installations, as long as those regulations
do not unreasonably interfere with your right to use your equipinent. But
mast zoning ordinances aren’t enforced.

However, contracls, covenants and restrictions, often referred 1o as
CC&Rs, differ from zoning ordinances in that they are created by private
agreement and are unique 0 each subdivision. It's more complicated to fight
to install a dish on your property because you, the homeowner, have signed a
legal agreement with the homeowners’ association.

The American Satellite Television Alliance (ASTA) was formed in 1991 to
provide legal information and resources to dish owners who fight zoning and
covenanl restricticn battles. They recommend five steps to defend your dish.

i. Gel copies of your iocal zoning regulations or covenant restrictions.
Court Newlon Jr., Executive Director of ASTA, emphasizes that a dish owner
needs the tegal record of the CC&Rs that was signed during settlement, not
the booklet of interpretations of that community. The former is a legal record
and enforceable; the latter is not.

2. Scout your neighborhood for other dishes that are in “violation” of
Zoning or covenants so you can demonstrate that the authorities consented
in the past and are discriminating against you. As evidence, take photos of
pools, boats, decks and basketbal! backboards that might also be in violation.

3. Make a good faith effort, Address your neighborhood’s aesthetic
concerns by using fencing, shrubbery, dish covers and thoughifui dish
placement. (See our sidebar “The Art of Camouflage.”) “Landscaping costs
a lot less than an attorney,” says Newton. “Plus it enhances the property
value of your house.”

“If they don’t notice (the dish) is there, it's quite possible that the com-
munity may nol notice it either,” says Buddy Davis, Vice Chairman of the
Retail Council of the Satellite Broadcasting and Communications Associa-
tion (58CA).

4. Study every available document on the legal aspects of dish ownership.
(ASTA and the SBCA publish a wealth of material on dish owners’ rights.)
Also, talk 1o your local satellite dealer.

5. Get legal counsel if necessary. Since this is a specialized area, we sug-
gest you call ASTA for help in locating 2 competent attorney.

For more information on defending your dish, contact ASTA at 16
Broadway, Valhaila, New York 10595, phone: (914) 997-8192, or the
SBCA at 225 Reinekers Lane, Suite 600, Alexandria, Virginia 22314,
phone: (703) 549-6990.
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